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DETAILED ACTION 

Election/Restrictions 

1 . Claim 20 is withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 07/10/2008. 

2. Applicant's election without traverse of claims 1 1 -1 9 in the reply filed on 
07/10/2008 is acknowledged. 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on 03/16/2006 was 
considered by the examiner. 

Claim Objections 

5. Claim 19 is objected to because of the following informalities: The word "valves" 
is misspelled as "values." Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claim 1 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Matsuno et 
al (US Patent 5,039,863). 
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In Re claim 1 1 with regards to the "means for radiation shielding of said 
radioactive dose dispensing apparatus" and "means for controlling a mix of radioactive 
stock solution and dilution stock solution" and "means for detecting radioactivity of said 
mix of radioactive stock solution and dilution stock solution.", these limitations meets the 
three-prong test per MPEP 2181 and thereby invoke 35 USC 1 12 6 th paragraph. In the 
instant specification, page 5, paragraph 3, the "means for radiation shielding"is shown. 
In the instant specification, page 3, lines 14-15 and page 4, lines 4-6, the "means for 
controlling a mix" is shown. In the instant specification, page 6, paragraph 5 the "means 
for detecting" is shown. In Figure 1 Matsuno discloses shielding around a dispensing 
bottle (11), a diluted solution bottle (15) and a receiving container (12). In Figure 1 
Matsuno also discloses a series of switching valves (6a-6i) and a computer (14). Finally, 
Matsuno discloses a radiation detector (Column 6, lines 9-1 1 ). In Matsuno, Shielding is 
considered to be an equivalent to applicant's means for radiation shielding, switching 
valves with a computer are considered to be an equivalent to applicant's means for 
controlling a mix, and a radiation detector is considered to be an equivalent to 
applicant's means for detecting because they perform the same function in substantially 
the same way and produce substantially the same result as the corresponding elements 
in applicant's specification. See MPEP 2183. 

Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 12-17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Matsuno in view of Cassel (US Patent 5,91 1 ,252). 

In Re claim 12 Matsuno as applied to claim 1 1 above discloses all the limitations, 
but doesn't disclose a plunger-operated disposable syringe. With respect to Figure 1 
Cassel discloses a dispensing system used to fill disposable syringes with a mixture of 
a radioactive solution and a dilutent. This system comprises a disposable syringe (52). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Matsuno device to fill syringes directly by using the 
disposable syringe as the container, as taught by Cassel. This configuration allows the 
system to fill a syringe directly instead of filling the solution into containers to be later 
transferred to syringes. This can be especially beneficial in the case of short lived 
solutions as described in Matsuno (Column 8). 

In Re claim 1 3 Matsuno in view of Cassel as applied to claim 1 2 above discloses 
all the limitations but doesn't disclose a shielded syringe receptacle. However, in Figure 
1 Matsuno discloses a shielded receptacle (12) for the receiving container (10a). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide analogous shielding in the event that the receiving 
container was replaced by a syringe, in order to prevent dangerous radiation leakage. 

In Re claims 14 and 15 with reference to Figure 1 Matsuno discloses a linearly 
actuating drive means (7) which, in the course of dispensing the fluid to the receiver 
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(Column 6, lines 23-25) would hydraulically actuate the plunger on the receiving syringe 
of the combined apparatus. 

In Re claims 16 and 17 with reference to Figure 1 Matsuno discloses a 
programmable logic controller (14) operable via a computer interface (Column 8, lines 
59-60). 

In Re claim 1 9 Matsuno in view of Cassel as applied to claim 1 1 discloses all the 
limitations, but doesn't disclose pinch valves. With respect to Figure 1 Cassel discloses 
pinch valves (located on the fluid lines directly below the tanks). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the Matsuno apparatus by using the pinch valves taught by Cassel as the 
controlling valves for the dispensing system, in order to provide a valve which acts on 
but does not come in direct contact with potentially contaminating radioactive fluid. 
10. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Matsuno 
in view of Stach et al. (US Patent 3,935,883). 

In Re claim 18 Matsuno as applied to claim 1 1 above discloses all the limitations, 
but doesn't disclose the use of a disposable tubing assembly. Stach discloses a liquid 
filling apparatus with disposable fluid conducting elements (title). Therefore, it would 
have been obvious to one of ordinary skill in the art to modify the Matsuno filling 
apparatus through the use of disposable tubes, as taught by Stach, in order to avoid 
potential cross contamination should the Matsuno device be used to dispense more 
than one type of chemical. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Abe et al. (US Patent 4,853,546) discloses a radioisotope filling 
apparatus which combines a radioactive solution with a dilutent. Martinell Gisper-Sauch 
et al. (US Patent 7,1 17,901) discloses an apparatus which fills a syringe with a liquid 
mixture. GB 1 ,41 5,804 A discloses a fully shielded dispensing system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON K. NIESZ whose telephone number is (571)270- 
3920. The examiner can normally be reached on mon-fri 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason K Niesz 
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